Young, therefore, had to represent himself at the hearing
and succeeded very well in presenting his case.  His primary
argument is that he made complaints to management about the
hazardous nature of the practice of having miners ride to and
from the working faces on conveyor belts.  Young contends,
therefore, that he was engaged in a protected activity under
section 105(c)(1) of the Act which provides as follows:

(c)(1) No person shall discharge or in any
manner discriminate against or cause to be dis-
charged or cause discrimination against or other-
wise interfere with the exercise of the statutory
rights of any miner, representative of miners or
applicant for employment in any coal or other mine
subject to this Act because such miner, representa-
tive of miners or applicant for employment has
filed or made a complaint under or related to this
Act, including a complaint notifying the operator
or the operator's agent, or the representative of
the miners at the coal or other mine of an alleged
danger or safety or health violation in a coal or
other mine, or because such miner, representative
of miners or applicant for employment is the sub-
ject of medical evaluations and potential transfer
under a standard published pursuant to section 101
or because such miner, representative of miners or
applicant for employment has instituted or caused
to be instituted any proceeding under or related
to this Act or has testified or is about to testi-
fy in any such proceeding, or because of the exer-
cise by such miner, representative of miners or
applicant for employment on behalf of himself or
others of any statutory right afforded by this Act.

The test for determining whether a complainant has shown
a violation of section 105 (a) (1) of the Act was given by the
Commission in Pasula v. Consolidation Coal Co., 2 FMSHRC 2786
(1980), rev'd on other grounds sub nom. , Consolidation Coal Co,
v- Ray Marshall, 663 F.2d 1211 (3d Cir. 1981),  Some of the
Commission's language pertaining to the burden of proof was
temporarily reversed in Wayne Boich d/b/a W. B. Coal Co. v.
F. M. S. H. R. C. , 704 P,2d 275 (6th Cir. 1983), but there-
after- the court vacated its decision reported at 704 F.2d 275,
except for its rulings as to back-pay issues, in Wayne Boich
d/b/a W. B. Coal Co. v. F. M. S. H. R. C. ,     F,2d    , Sixth
Circuit No. 81-3186, October 14, 1983, leaving intact the Com-
mission's rationale regarding the requirements for proving a
violation of section 105 (c) (1) of the Act.  The test set forth
by the Commission in Pasula reads as follows (2 FMSHRC at 2799-
2800):

1y unable to secure legal representation, although
